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any time during the previous calendar 
year. 

(3) If the SERC or LEPC does not 
have the Tier II information, it may re-
quest it from the facility owner or op-
erator when neither condition in para-
graph (a)(2) of this section is met, but 
the person’s request includes a general 
statement of need. 

(b) A SERC or LEPC must respond to 
a request for Tier II information under 
this section within 45 days of receiving 
such a request. 

§ 370.62 What information may a State 
or local official request from a facil-
ity? 

The LEPC may ask a facility owner 
or operator to submit an MSDS for a 
hazardous chemical present at the fa-
cility. The SERC, LEPC, or fire depart-
ment having jurisdiction over a facil-
ity may ask a facility owner or oper-
ator to submit Tier II information. The 
owner or operator must provide the 
MSDS (unless the owner or operator 
has already submitted an MSDS to the 
LEPC for that hazardous chemical) or 
Tier II information within 30 days of 
receipt of such request. 

§ 370.63 What responsibilities do the 
SERC and the LEPC have to make 
request information available? 

Under this subpart, the SERC or 
LEPC must make the following infor-
mation (except for confidential loca-
tion information discussed in 
§ 370.64(b)) available if a person requests 
it: 

(a) All information obtained from an 
owner or operator in response to a re-
quest under this subpart. 

(b) Any requested Tier II information 
or MSDS otherwise in possession of the 
SERC or the LEPC. 

§ 370.64 What information can I claim 
as trade secret or confidential? 

(a) Trade secrets. You may be able to 
withhold the name of a specific chem-
ical when submitting MSDS reporting 
or inventory reporting information if 
that chemical name is claimed as a 
trade secret. The requirements for 
withholding trade secret information 
are set forth in EPCRA section 322 and 
implemented in 40 CFR part 350. If you 
are withholding the name of a specific 

chemical as a trade secret in accord-
ance with trade secrecy requirements, 
you must report the generic class or 
category that is structurally descrip-
tive of the chemical along with all 
other required information. You must 
also submit the withheld information 
to EPA and must adequately substan-
tiate your claim. A Form for substan-
tiating trade secret claims is available 
at the Agency Web site at http:// 
www.epa.gov/emergencies. 

(b) Confidential location information. 
You may request that the SERC or the 
LEPC not disclose to the public the lo-
cation of any specific chemical re-
quired to be submitted in Tier II infor-
mation. If you make such a request, 
the SERC or LEPC must not disclose 
the location of the specific chemical. If 
you use the Tier II Form to report your 
inventory information, you can choose 
to report confidential location infor-
mation for a specific chemical on the 
Confidential Location Information 
Sheet, which must be attached to the 
other Tier II information you are re-
porting. Although you may request 
that location information with respect 
to a specific chemical be withheld from 
the public, you may not withhold this 
information from the SERC, the LEPC, 
or the local fire department. The Con-
fidential Location Information Sheet is 
available on the Agency Web site at 
http://www.epa.gov/emergencies. 

§ 370.65 Must I allow the local fire de-
partment to inspect my facility and 
must I provide specific location in-
formation about hazardous chemi-
cals at my facility? 

If you are the owner or operator of a 
facility that has submitted inventory 
information under this part, you must 
comply with the following two require-
ments upon request by the fire depart-
ment with jurisdiction over your facil-
ity: 

(a) You must allow the fire depart-
ment to conduct an on-site inspection 
of your facility; and 

(b) You must provide the fire depart-
ment with information about the spe-
cific locations of hazardous chemicals 
at your facility. 
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